COMMONWEALUTH OF KENTUCKY
PUBLIC PROTECTION CABINET
DEPARTMENT OF FINANCIAL INSTITUTIONS
AGENCY CASE NO. 2012-AH-0232

DEPARTMENT OF FINANCIAL INSTITUTIONS COMPLAINANT

v. FINAL ORDER SUSPENDING MORTGAGE
ORIGINATOR REGISTRATION

BRANDON VARNADORE RESPONDENT
L A I T
This matter is before the Commissioner of the Department of Financial Institutions
(“DFI”), pursuant to KRS 286.8-044. The Commissioner hereby enters this Final Order

suspending Brandon Varnadore’s (*Respondent™) mortgage loan originator registration, pursuant

to XRS Chapter 286.8.

FINDINGS OF FACTS

I. DFT is responsible for regulating and licensing mortgage loan originators in
accordance with the provisions of KRS Chapter 286.8. No person shall transact business in
Kentucky as a mortgage loan originaicr, unless that person is registered with DFI and complies
with all the applicable requirements of KRS Chapter 286.8. See KRS 286.8-255(1); See Also
KRS 286.8-030(1)(c).

2. Respondent is currently registered as a loan originator in Kentucky, pursuant to
KRS Chapter 286.8. His Nationwide Mortgage Licensing System number is 888665.

3. A mortgage loan originator cannot maintain a certificate of registration unless the
loan originator demonstrates that he or she is covered by a surety bond that satisfies the

requirements of KRS Chapter 286.8. See KRS 286.8-255(9).
|



4. PET received notification fram the Nationwide Mortgage Licensing System
"NMLS™) that the sponsorshin s remeved from  Respondent's mortgage loan officer
registration, . Without a sponsorsiip, Respondent is no longer covered under his employer’s
surely bond.

5. On September 19, 2012 DI, by counsel, filed an Administrative Complaint to
suspend Respondent’s loen originator regisiration. I'he Administrative Complaint was sent via
cerlified mail, return receipt requested 1o Respondent’s last known address, 1701 The Greens
Way #1131, Jacksonville Beach. FI. 32250.

6. The Administrative Complaint explained *hat the Respondent must file an
snswer (o the Complaint, including a request for hearing, within twenty (29 days of service.
The Administrative Complaint also explained that if a request for hearing was not received
within 26 days, OFI would seek a Fmal Order from the Commissioner granting the relief
requested i the Complaint.

7. The Adminisirative Complaint retumed to DFI on October 17, 2012 unclaimed.

8. More than twenty (20) days has passed and the Respondent did not timely request
an administrative hearing.

9. After having cousidared ali the relevant tacts and circurastances and the available
remedies, the Respondent’s registration should be suspended.

STATUTORY AUTHORITY

10.  Pursvant to KRS 286.8-255(1), “No natural person shall transact business in
Kentucky, either directly or indirectly, as a morlage loan originator or mortgage loan processor
unless such morlgage loan originator or morigage loan processor is registered with the

department and has been issued 2 current certificate of registration by the department, complies



with all applicabie requirements of this subtitle, and maintains a valid unique identifier issued by
the Nationwide Mortgage Liceosing System and Registey. The department shall maintain a
database of all mortgage loan originators and mortgage loan pocessors originating or processing
inortgage loans on residential real properiy in Kenteoky. The department shall issue a certificate
of registration to all registered roertgage foan criginators and mortgage loan processors.”

1o In order to maintain a certificate of registration, a mortgage loan originator must
demonstrate “If required by KRS 28 5.8-C68, the applicart holds or i3 coversd by a surety bond
which satisfies the minimum requirements set foith in KRS 2£56.2-060." See KRS 286.8-
2I5(9)(f

iz, KRS 286.8-060(1) provides, “Except as otherwise provided in this section, each
mortgage loan company, mortgage ivan broxer, and mortgage foan originator shall post or be covered
by a surety bond for the crtirc [i-ensure or registiation pering in an amount prescribed by the
commissioner, buf in no event shall the bond bo less than two hundred fifty thousand dollars
($250,000) for mortgage loan companies and ity thousand doilars (850,000) for mortgage loan
brokers.”

13. Pursuant to 808 KAR 12:021 y4:

in addition 1o the requirernents sct forth in this administrative
regulation, an applicant epplying for registration, renewal, or
reinstatement as a mortgage foan originator shall provide proof that
the mortgage loan originator holds or is covered by a bond
furnished by a surety company authorized to conduct business in
Kentucky. If the mortgage loan criginator is procuring his or her
own bond, the bond shall be submitted on the Surety Bond for

Individual Mortgage Loan Originators Form and in an amount
determined by annual loau origination as follows:

(a) If the annual ican voiume of the epplicant is less than ten million
dollars the surcty bond shall be in an amount not less than $15,000;
or



(b) If the annual loan volume of the applicant is $10 million dollars
ot more, the surety hond shall he in an amount not less than

$20,600.
S RES 28810%00003) gives N ihe prwer 1o suspend a mortgage loan originator
“ezistration if the registrant, “Has refused fo permit an examinetion or investigation by the
cemmissioner of his books and affairs or has refused or failed, within a reasonable time, to furnish
any information or make any report that may be required by the commissioner under the provisions
of this subtitle™.

1R KA 286.8-090( )i gives DT the power 1o suspemd a mortgage loan originator
registration if the registrant, “Docs not meet. no loniger meets, or has failed 1o comply with the
equirements of this subtitle”.

I6. Pursuant to KRS 286 8-044(2), DFI can file an administrative complaint against
auy person if it apoears that the persen is iv violation of KRS 286.8-090,

T KRR 286.8-044(2) states ia portinent part, “The Commissioner shall serve the
zdministrative complaint by certificd mail or pessonal delivery to the fast known address of the
person named in the complaint, The person pamed in the administrative complaint shall be
entitled to a hearing, but only upon timely receipt of a written answer and request for a hearing
within twenty (20) days of the service or hand delivery of the administrative complaint.”

18, KRS 286.8-044(3) explains that service by certified mail is coimplete upon the
carlier of the following: |

(2) The date on which the persen receives the mail;
(b) The date on which the agency receives the return receipt; or

(¢} The date on which the agency receives notice that the mail has
been returned undelivered.



CONCLUSIONS OF LAW

— ERath LTS PR P . L

19, Respendent has not demonstrated that he is covered by a surety bond that satisfies
the requirements ~f KRS Chapter 284 4,

20.  In addition, the Respondent does not ieet the requirements of KRS Chapter
286.8. See KRS 286.8-090(1)(a).

21 Fipzlly, Respondent has [aifed to withir a rzasonable time to furnish information

required under KRS Chanter 2865

22. Therefore, bis regictration as a feortgage .oan originator must te suspended.
23, The Respondent was properlv served the Complaint pursuant to KRS 286.8-

044(2) by serving the Respondent via certifizd rizil at the last known address of the Respondent.
Service by certified mail is complete parsnant to KRS 286.8-044(3).

24. Respondent failed o Gmely respond 1o the Adrinistrative Complaint or request a
hearing within tvienty (20) days ciservice. Thus, the Respondent has not perfected his appeal
and his right to a hearing is waived in this matter.

ORDER

Based on the Findings of Fact, Statutory Authority, and Conclusions of Law set forth

above, the Comruissioner ORDERS that the moitgage loan originator registration of Respondent

Brandon Varnadore is SUSPENDED.

Executed on the l(o day of N TN syPniar 2012

v

Ciiprles 4. Vieg) Cuinmisdioner
Departrognt off Finaticial Iiistitutions
1025 Capital Center Drive, Suite 200
Franiiort, 40601




This is a FINAL AND APPEALABLE ORUER. This Final Order shall become
elicetive upon completion of scrvice as sel forth in KRS 286.8-044. This Order shall remain in

effeet until withdrawn by further Order of the Commissioner or modified by Court Order.,

NOTICE OF APPEAL RIGHTS

Pursuant 1o KRS 286.8-210, you are heteby notified that you have the right to appeal this
Fimal Order ot the Commissioner. |If you chose to appeal, you must file & written Notice of
Appeal with the Franklin Circuit Court within sixty (60} days after completion of service of this

Final Order. A copy of any Appeal Petition must also be served on the Commissioner.
Certificate of Service

t hereby cextify that a copy of the tou.go Final ﬂrder was sent by certified mail to,
return receipt requested, on this the }5] day of , 2012 “o:

Brandon Varnadore
1791 The Greens Way #1131
Jacksonville Beach, FL 32250

Llepartient of Financial Institutions



